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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application/Control Number: 1 0/767,6 1 9 Page 2 

Art Unit: 3738 

Newly submitted or amended claims 21, 25, 35-40, and 45-49 are directed to an invention 
that is independent or distinct from the invention originally claimed for the following reasons: 

Many of the revised or added claims are directed to the embodiment or species illustrated 
in Figures 9-14 and independent or distinct from the originally claimed embodiment or species in 
that the clamping device connected to the cannulated follower member rotatably engaged with 
the cannulated driver member as originally claimed is not present in the description of Figures 9- 
14, and the lead screw (now claimed) is not an element of the species corresponding to Figures 
1-8. Other claims in the above list are associated with a subcombination relative to the originally 
presented claims; for example, claim 21 as amended no longer requires a cannulated follower 
member, and the combination as claimed does not require the clasping device to be connected to 
the cannulated driver member. And claims 46 and 49, in which the clasping device is connected 
to both the driver member and the follower member (and which follower member is rotatably 
connected to the driver member), do not appear to be supported by any disclosed embodiment. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, these claims are withdrawn from consideration as being directed to a 
non-elected invention (37 CFR 1.142(b) and MPEP § 821.03). 

The Applicant has failed to specifically point out the support in the original disclosure for 
each of the newly presented claims and claim limitations (MPEP § 714.02) and (except for any 
canceled claims) must do so in response to the current Office action. 

The disclosure is objected to because of the following informalities: In claim 1, line 10, 
"as" should be deleted. Appropriate correction is required. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-3, 1 1, 18, 41, 43, and 44 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Schoenefeld, US 6,827,722 Bl. Regarding claim 1 and others, the first 
embodiment, for example, includes a cannulated driver member 26 configured to engage a 
medical device such as cannulated bone fastener 66, a cannulated follower member 22 rotatably 
engaged with the driver member (column 4, lines 24-25), and a clasping device 24 connected to 
the follower member via threaded surfaces 30 and 32 (column 3, lines 20-22). Because the 
driver member is slidable within the follower member (column 4, lines 29-30), the follower 
member moves at an extraction rate relative to the driver member in response to rotation of the 
driver member (column 4, lines 30-32; Figure 4). Regarding claim 2, attention is directed to 
cannulated engaging member 68. Regarding claim 1 1, the guide wire is rotationless relative to 
the driver member during the procedure described at column 4, lines 32-36; therefore, the device 
is configured such that the follower member 22 may be rotated while holding the driver member 
26 and the guide wire 58 rotationless so as to disengage the guide wire (column 3, lines 53-55; 
column 3, line 66, through column 4, line 1; Figures 3C and 3B). Regarding claim 43, the device 
is capable of holding the guide wire 58 rotationless when a pin, nail, or similarly driven medical 
device is inserted into bone. 
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Claims 4-9 and 42 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

The Applicant's remarks have been considered but are deemed moot in view of the above 
grounds of rejection, which were necessitated by the claim amendments pertaining to the 
engagement of the guide wire by the clasping device (claim 1) or the cannulated follower 
member (claim 41) and other revisions. Therefore: 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 

MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 

however, will the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Willse whose telephone number is 571-272-4762. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Corrine 
McDermott, can be reached on 571-272-4754. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-83ft0 5: >^^ 7 
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Primary Examiner 
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